DISCLAIMER: These texts are published for information purposes only and may undergo further
modifications. These texts are without prejudice to the outcome of the Agreement between India and the EU.
The texts will be final upon signing. The Agreement will become binding on the Parties only after completion
by each Party of its internal legal procedures necessary for the entry into force of the Agreement.

ANNEX 8-H

SCHEDULE OF SPECIFIC COMMITMENTS OF INDIA

Explanatory notes to the Schedule of specific commitments of India

1.  Alphabets indicated against individual sectors or sub-sectors and numbers in brackets are
references to the Services Sectoral Classification List (GATT Document MTN.GNS/W/120, dated
10 July 1991).

2. The reference to "CPC" against specific sectors is a reference to the Provisional Central
Product Classification (Statistical Papers Series M No. 77, Department of International Economic
and Social Affairs, Statistical Office of the United Nations, New York, 1991), except for:

a.  sectors where "CPC Ver. 1.1" is indicated, the reference is to the Central Product
Classification (Statistical Papers Series M No. 77, Ver. 1.1, Department of International
Economic and Social Affairs, Statistical Office of the United Nations, New York, 2002); or

b. sectors where "CPC Ver. 2" is indicated, the reference is to the Central Product Classification

(Statistical Papers Series M No. 77, Ver. 2, Department of International Economic and Social
Affairs, Statistical Office of the United Nations, New York, 2008).
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DISCLAIMER: These texts are published for information purposes only and may undergo further
modifications. These texts are without prejudice to the outcome of the Agreement between India and the EU.
The texts will be final upon signing. The Agreement will become binding on the Parties only after completion
by each Party of its internal legal procedures necessary for the entry into force of the Agreement.

3. The use of "™ against individual CPC codes indicates that the specific commitment for that

code does not extend to the total range of services covered under that code.

4.  The Schedule does not include measures relating to qualification requirements and
procedures, technical standards, authorisation requirements, and licensing requirements and
procedures where they do not constitute a limitation within the meaning of Article 8.4 (Market
access) or Article 8.5 (National treatment). These measures may include, in particular, the need to
obtain a licence, to satisfy universal service obligations, to have recognised qualifications in
regulated sectors, to have completed a recognised period of training, to pass specific examinations,
including language examinations, to fulfil a membership requirement of a particular profession,
such as membership in a professional organisation, to have a local agent for service, or to maintain
a local address, or any non-discriminatory requirements that certain activities may not be carried out

in protected zones or areas. While not listed, such measures continue to apply.
5. The Schedules of the European Union in Annexes 8-E (Existing measures of the European

Union) and 8-F (Future measures of the European Union) shall not be used to interpret India's

commitments or obligations under Chapter 8 (Trade in services).
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DISCLAIMER: These texts are published for information purposes only and may undergo further
modifications. These texts are without prejudice to the outcome of the Agreement between India and the EU.
The texts will be final upon signing. The Agreement will become binding on the Parties only after completion
by each Party of its internal legal procedures necessary for the entry into force of the Agreement.

ATTACHMENT TO SCHEDULES OF SPECIFIC COMMITMENTS OF INDIA:
DEFINITIONS RELATED TO MARITIME TRANSPORT SERVICES

1. “International transport (freight and passenger)™, for the purpose of this Schedule, is to mean
transportation of international maritime freight and passengers by seagoing vessels from the

port of loading in one country to the port of discharge in another country.

2.  Cabotage: This Schedule does not include any commitments on "Cabotage" or "Maritime
transport services" which are described as transportation of passengers or goods between any
port or place located in India and any other port or place located in India and transportation of
passengers or goods originating or terminating in the same port or place located in India
including transportation of passengers or goods between a port or a place located in India and
another port, place, installation and structures situated in the Exclusive Economic Zone
(hereinafter referred to as "EEZ") of India or on the continental shelf of India.

3. Offshore transport: For the purposes of the Schedule only, "Offshore transport™ refers to
shipping services involving the transportation of passengers or goods between a port located
in India and any location installation or structure associated with or incidental to the
exploration or exploitation of natural resources of the continental shelf of India, the seabed of
the Indian coastal seas and the subsoil of the seabed, or situated on the continental shelf of
India or in the EEZ of India.
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4.  "Other forms of commercial presence for the supply of international transport services™ means
ability for international maritime transport service suppliers to undertake local activities
which are necessary for the supply to their customers of a partially or fully integrated
transport service, within which maritime transport constitutes a substantial element.

These activities include, but are not limited to:

(@ marketing and sales of maritime transport and related services through direct contact
with customers, from quotation to invoicing, these services being those operated or
offered by the service supplier itself or by service suppliers with which the service seller

has established standing business arrangements;

(b) acquisition on their own about or on behalf of their customers (and the resale to their
customers) for any transport and related services, including anchorage, berth and berth
services, and onward transport services by any mode, particularly road and rail, inland

waterways, necessary for the supply of the integrated services;

(c) the preparation of transport documents, customs documents, or other documents related

to the origin and character of goods transported;

(d) the provision of business information, including computerized information systems and

electronic data interchange;
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(e) setting up of business arrangements with any locally established shipping agency and
the appointment of personnel recruited locally (or, in the case of foreign personnel,
subject to horizontal commitments on movement of personnel);

() organizing any aspect of the call of the vessel or taking control over cargoes;

(g) the provision of ships managers' services.

NOTE: In order to enforce certain standards and conditions which need to be fulfilled by
shipping service suppliers, particularly those providing ship personnel and crew and
also those engaged in providing ships management services, and to ensure that the

owner, operator, agent or manager has:

—  the capability of implementing international standards as well as IMO stipulations

and recommendations;

—  the necessary financial structure so that he is responsible and accountable;

—  the capability of implementing, the safety; and marine pollution controls;

—  fulfilled requirements of quality management and his operations are transparent,

a system of registration or licensing of shipping service supplier is also under

consideration in India.
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5.

"Ship managers" means persons entering India as the agents or representatives of a ship's
owner or operator for the purposes of assessing requirements, negotiating and authorizing
expenditures necessary to the maintenance and operations of a vessel as well as the handling

of cargo.

"Maritime cargo handling services" means activities exercised by stevedore companies,
including terminal operators, but not including the direct activities of dock workers, when this
workforce is organized independently of the stevedoring or terminal operator companies. The

activities covered, include the organisation and supervision of:

—  the loading or discharging of cargo to or from a ship;

- the lashing or unlashing of cargo;

—  the reception or delivery and safekeeping of cargoes before shipment or after discharge.
The organisation and supervision includes the arrangements for (1) engaging skilled workers
(dockworkers), (2) using all necessary equipment for on board or shore use and appropriate
storage space, whether by ownership, rental or otherwise, (3) the checking of parcels and

markings, the weighing and measuring of cargo, and (4) the administrative duties and

responsibilities related to the services.
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7. "Maritime freight forwarding services" means the activity of organising and monitoring
shipments on behalf of shippers through providing such services as the arrangement of actual
transport and related services, consolidation, aggregation, packing of cargo, preparation of

documentation and provision of business information.

8.  "Maritime agency services" means activities in representing, within a given geographic area,
the business interests of one or more shipping lines or shipping companies for the following

purposes:

marketing and sales of maritime transport and related activities from quotation to

invoicing (cargo booking and canvassing);

- issuance of bills of lading on behalf of the companies;

— acquisition and resale of other necessary related services (settlement of disbursements

and claims) preparation of documentation, and provision of business information;

— acting on behalf of the companies in organising the call of the ship or taking control of

cargoes,

—  to make arrangement in order to get all necessary port services required by the foreign

vessel during its stay in Indian ports;
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- to appoint a stevedoring company for cargo loading and unloading on behalf of its

principal;

—  to collect freight on behalf of the principal.

9.  "Government cargo" means cargo originating from other countries (import cargoes including
crude oil), petroleum by products, coal, natural gas, raw materials for fertilizers, food-grains
etc.) purchased by Indian Government agencies or departments or based on loan or credit
agreements with other countries, as well as exports by Indian Government agencies or

Departments including Government aid.

10. "Maintenance and repairs of vessels" means services such as repairs and management of
vessels, mending, fixing or overhauling of a vessel, management of crew and marine
insurance, provided on behalf of a maritime passenger or cargo transport business, or vessel

leasing business.

11. "International rental of vessels with crew or on bare-boat charter basis" means rental and/ or
leasing services of all types of sea-going vessels with crew or on bare-boat basis (whereafter
the ship will be manned by Indian nationals only during the period of rental/ lease) for the
purposes of international trade (like tankers, dry bulk cargo vessels, cargo and freight vessels

etc.).
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Appendix 8-H-1

MOST-FAVOURED-NATION TREATMENT SECTORAL COVERAGE OF INDIA
1.  The reference to the "CPC" against specific sectors or sub-sectors is a reference to the
Provisional Central Product Classification (Statistical Papers, Series M, No. 77, Department
of International Economic and Social Affairs, Statistical Office of the United Nations, New

York, 1991).

2. India reserves the right to adopt or maintain any measure that accords differential treatment

pursuant to:

(@) any existing or future bilateral or multilateral agreement which:

(i) creates an internal market in services and investment;

(if)  grants the right of establishment of commercial presence; or

(iii) requires the approximation of legislation in one or more economic sectors.

An internal market on services and investment means an area without internal frontiers

in which the free movement of services, capital, and persons is ensured.
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The right of establishment of commercial presence means an obligation to abolish in
substance all barriers to establishment of commercial presence among the parties to the
regional economic integration agreement by the entry into force of that agreement. The
right of establishment of commercial presence shall include the right of nationals of the
parties to the regional economic integration agreement to set up and operate juridical
persons under the same conditions provided for nationals under the law of the country

where such establishment takes place.

The approximation of legislation means:

(i) the alignment of the legislation of one or more of the parties to the regional
economic integration agreement with the legislation of the other party or parties to

that agreement; or

(if)  the incorporation of common legislation into the law of the parties to the regional

economic integration agreement.
Such alignment or incorporation shall take place, and shall be deemed to have

taken place, only at such time that it has been enacted in the law of the party or

parties to the regional economic integration agreement.
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(b) any existing or future bilateral or multilateral agreement between India and any country
or countries included in the United Nations list of Least Developed Countries
(hereinafter referred to as "LDCs") for as long as any such country or countries do not

graduate from the LDC category.'?

3. India reserves the right to adopt or maintain any measure that accord differential treatment

with respect to the entry of natural persons of a third country into India.

4.  India reserves the right to adopt or maintain any measures that accord differential treatment
that constitutes exception to, or derogation from, Article 3 or 4 of the TRIPS Agreement, as

specifically provided for in Articles 3, 4, and 5 of that Agreement.

5. Subject to paragraphs 2, 3 and 4, India shall accord to services and service suppliers of the
European Union treatment no less favourable than that it accords to like services and service
suppliers of a third country in respect of the following sectors and subsectors. For greater
certainty, "treatment no less favourable™ does not require India to accord treatment that is
more favourable than that provided to like services or service suppliers of a third country. For
example, if India accords treatment to services or service suppliers of a third country subject
to certain conditions, it may apply the same conditions to like services or service suppliers of

the European Union.

(@ Accounting and auditing services (CPC 862);

! In respect of LDCs that share land border with India, this paragraph shall apply even after
graduation of such countries from the LDC category.

2 This subparagraph shall not apply to differential treatment accorded by India to services and
service suppliers of any country that is party to a multilateral agreement covered by this
subparagraph, if that country is not an LDC.
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(b) Taxation services (CPC 863);

(c) Architectural services (CPC 8671);

(d) Urban planning and landscape architectural services (CPC 8674);

(e) Engineering services (CPC 8672);

(F) Integrated engineering services (CPC 8673);

(g) Medical and dental services (CPC 9312);

(h)  Veterinary services (CPC 932);

(i)  Services provided by midwives, nurses, physiotherapists and paramedical personnel
(CPC 93191);

(3)) Consultancy services related to the installation of computer hardware (CPC 841);

(k)  Software implementation services (CPC 842);

(I) Data processing services (CPC 843);
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(m) Data base services (CPC 844);

(n)  Other computer and related services (CPC 845, 849);

(o) R&D services on natural sciences and engineering (CPC 851);

(p) Interdisciplinary R&D services (CPC 853);

(q) Advertising services (CPC 871);

(r)  Services incidental to agriculture (CPC 8811);

(s) Services incidental to manufacturing (CPC 884 and 885);

(t)  Services incidental to forestry (CPC 8814);

(u)  Management consulting services — excluding services relating to legal consultancy (part
of CPC 865);

(v)  Services related to management consulting (CPC 866);

(w) Related scientific and technical consulting services (CPC 8675);
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(x)

v)

@)

(aa)

(bb)

(cc)

(dd)

(ee)

()

(99)

(hh)

(i)

Building cleaning services (CPC 874);

Photographic services (CPC 875);

Packaging services (CPC 876);

Convention services (CPC 87909);

Interior design services (part of CPC 87907);

General construction work for buildings (CPC 512);

Installation and assembly work (CPC 514, 516);

Building completion and finishing work (CPC 517);

Whole sale trade services (CPC 622);

Retailing services (CPC 631, 632, 6111, 6113 and 6121);

Higher education services (CPC 923);

Adult education services (CPC 924);
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(1)) Sewage services (CPC 9401);

(kk) Refuse disposal services (CPC 9402);

(I  Sanitation and similar services (CPC 9403);

(mm) Other environmental services (CPC 9404, 9405, 9406 and 9409);

(nn) Hospital services (CPC 9311);

(0o0) Hotels and restaurants (incl. catering) (CPC 641, 642 and 643);

(pp) Travel agencies and tour operators services (CPC 7471); and

(gq) Tourist guides services (CPC 7472).
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